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Jeff S. Jordan ' . CLlHLIL
Office of the Geaeral Counsel

Federal Election Commission

999 E Street, NW

Washington, D.C. 20463

Re: MUR 6410-—Planned Parenthood Action Fund, Inc.

Dear Mr. Jordan:

) This Iptter constindes the response of Planned Parenthood Action Fund, Inc. (“the Action

Fund”) to the complaint filed by Christopher C. Healy, Chairman, Connecticut
Republican Party (“Complainant”) in MUR 6410. The Complainant alleges illegal
coordination between the Action Fund and the campaign of Richard Blumenthal,
candidate for U.S. Senate. ‘These allegations are groundless and we request that the
Conmmission find no reason to believe the Federal Election Campaign Act ("PECA”) has
beun violated and tdke no further action.

1. Allogaiions of tine Complximt

The complaint arose out of an October 22, 2010 email from a Blumenthal campaign
staffer, which stated: “{Andrew] Grosseran is looking for misogynistic photos of women
and WWE [World Wrestling Entertainment]. Planned Parenthood wants to hit LM [Linda
McMahon] hard on it. What do we got?” Although the staffer intended the email to go to
her fellow campaign workers, she apparently misaddressed it to a domain name that had
been obtained by the McMahon campaign. Consequently, the McMahon campaign
received the email and forwarded it to the Complainant, whe filed this complaint.

Fromn this singlemiseddresami amail, and oo mner evisience, Complainamt makes a
nurther of tuaerd antt factually intorzeat rasertions: (1) that the email indicates that the
Actir Fund was engaging in illegal onordinatinn with the Blmnenthal cmmpaign through
the Action Fund’s “agent,” Andrew Grossman, and (2) that this single email gives rise to
an inference that the Action Fund’s indspendent expenditure communications, distributed
bath before and after the date of the email in question, were coordinated with the
Blumenthal campaign. As set forth below, these allegations are baseless.

I1. Background: Structure of Planned Parenthood Action Fund and Plmmed
Parenthood Federal PAC

The Action Fund is a quatified nan-profit cotporation, tax-axenipt under IRC soction
501(c)(4), that undertakes independent expenditures in federal elections (FEC ID
C90005471). The Actiem Fund operates Planned Parenthoad Federal PAC (“the PAC”) a8
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a separate segregated fund (FEC ID C00314617). The PAC makes both cash and in-kind
contributions to fedem! candidates. Some of those in-kind contributions involve
communicstions that are veontinated with federal cundidaes.!

In order to ensure that the Action Fund’s independent expenditures are not coordinated
with camdidates ar parties, ie Actimn Fond iostitwiod a policy creating a firewsll batwaen
employees wmiking on independant expenditures (“Independent Staff”") and those
working on coordinated expenditures for the PAC” (“Coordinated Staff”) and setting
forth rules of conduct for both. See Exhibit A, Rules and Certification Regarding
Independent Expenditures and Firewall, 2010 Election Season (hereafter, “Firewall
Policy”). Spexificully, under the Firewall Policy, only Indeprendent Staff iy work on the
Action Funid’s independent expenditures and only Coord®aated Staff may work on
coordiimated expunditures. Moresver, Coordimited Staff may not stmme with Independent
Staff Infirenetion aboat candidiates’ ox paeties’ planm, posjecta astivities or memds that they
hawe gathernd in the caumse af worling an coaxdimted aativiting. In addition, all steff aze
prohihitad from dizoussing the Aotien Fund’s imiegendant expenditmres or pians for thase
expenditurea with any candidate, campaiga or party. Coerdinated and independent Staff
must sign certifications stating that they understand and agree to abide by the Firewall
Policy.

II1.No illegal covrdination ovourred between the Action Fumd and the
Blumenthal Campaign in the 2010 elections.

A. The Action Fand’s bilesandant exptnditures stane oot
coordivated with eny eamiidate, camgaign ar political party.

Because the 2010 Connenticut Senaforial race iawalved iseucs of primery concem to the
Planned Parenthood mission, the Action Fund undertaok an independent expenditure

. campaign in the general election. Significantly, contrary to the Complamant’s allegations,

Andrew Grossman, the individual named in the October 22 email that gave rise to thls
complaint, at no time acted as the Action Fund’s or the PAC’s agent in any matter.’
Declaration of Amy Taylor, § 8.

! The PAC reports coordinated communications as in-kind contributions to the candidates
involved.

2 Coordmated membership communications are also covered by the Firewall Pohcy

3 Complainant’s sole evidence that Grossman was the Action Fund’s agent is his
recruitment of candidates to fill a position at Planned Parenthood Federation of America
(PPFA), the Action Fund’s relatod 501(c)(3) orgunization. However, 8PFA’s contract
with Grosuman for employee search services terminated on May 31, 2010. Declaration
of Amy Taylur, § 8. He has rot acted as an agont or employee of PPFA, the Acticn Fund
of the PAC sinms thien and has et tmen retained by the Aution Fund, tie PAC or PPFA to
advise oa palilical programs. /d. As explained in section [H.B., kalow, Grossman, in fact,
representad te the Aotien Fuard that he was werking far the Blumenthal campaign.

2
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The design, content, timing and audience of the Action Fund's independent expenditure
progrem was in plave well before the October 22 email that guve rise to this voinplaint. In
early October, lnde;mdent Staff imde a decisiox tiat the prograrn woruld tas get 6,560
fereie registerar] voims e Fabficld Counsity, Comnxtitni, mizcted on the vasis of their
lilslihownd to kre pacimadcd to vote for a ymo-abofee candidete. Declantiom of Jordan
Fitxgoraiil, § 7. The indepsndent expanditures wonkd annsist of: two mai! yrisces
focusing on Linda Mchahon's recnrd on chaice, including the sexist pertrayal of women
by World Wrestling Entertainment (“WWE”), the organization of which McMahon had
been CEO, followed, closer to the election, by a positive mail piece focusing on
Blumenthal’s pro-choice record and aphone call. Id, §7.8.

The decision fo focos en McMéhon and the WWE was based on research by Independent
Staff using public sources and wide reporting of the issue in the media and not at the
requnet cs suggnstion af any candidate, perty er their agents. fd 9 8, citing On it Trmil in
Connactiont, aired 10/10(10* ant Huffiengten Post; 10/13/10.° Significemily, desgite the
alizgations of the Blumanthai staffer’s arail that Planned Parenthood was looking for
pictures to use to “hit LM hard,” Independent Staff made a decision not to use such
graphic photos of sexist violenee as they were viewed as being in poor taste and as
distracting from the Action Fund’s message. Jd. § 9. The first two mail pieces, which

focused on McMahon and the WWE therefore, contained no such images. See Exhibits B
and C. .

The first miail pieee (Txiribit B) nod the text of the phene script were ctlmplemﬂ by
Octeber 14. The first mail piece was placed in the mail on October 18.° /d. 4 10. The
second mail piece (Exhibit C) was mailed on October 21.” /d. The third piece SExhnblt D)
was mailed on Crtabar 26, but was compleind in its finnd forms by Octoker 21.

According to the plans made in early October, the phone calls were made close to the

election, on October 27, usms the phone script (Exhibit E) that had been written in the.
first half of the month. Id

4 On the Trail in Connecticut; ABC News, Oct. 10, 2010, hito://abenews,g0.com/ThisWesid

vi fail, 1

Jacksan Katz, Linda McMahon Smacks Down Women, Huffington Post, Oct. 13, 2010,
http://www.huffingtonpost.com/jackson-katz/linda-mcmahon-smacks-

W 0465.html
Action Fund’s FEC Form 5 24-hour report, filed on October 15, reported this piece

as mailed on October 16. However, the anticipated mailing date was delayed to October
18.
"The eomplamt erroneously alleges that this piece was mailed after the events of October
22. In fact the piece was already in the mail when those events took place. See FEC
Form 5 attached, filed October 22.
% The entire expenditure on the mmail program was $22,651.The Action Fund reported a
curnulative estimated cost for the mail program of $27,000 on its 24-hour reports. The
correatad thua, lused on aenai invoiees, wift be reported on the Actien Fund’s yew eatl
Farm S.
% The total expentiivire an the phene pmgram was $3,373. The Action Fund’s FEC Form

5 24-hour report filed on Qctober 28 reported an estimated expenditure of $7,000. The

3
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In designing and implementing the entire independent expenditure campaign, the Action
Fund staff did nom coordinate or commumisite with Binmenthal, the Blumenthul
Canamigh, Andraw Grosanmn, tht Deexeratic Party or smy of tanir agents (sollestivaly,
“Blimenthal Campaign”). The Action Fund staff did not aensult with or act at tha requent
or suggestion &f thc Blumenthal Campaign, nor did the Bhrmenthal Campaige asaent to
the Action Fand’s suggestion for the mailings or phone calis. Moreover, there was na
involvement, material or otherwise, by the Blumenthal Campaign in the creation,
production or distribution of the communications or in selecting their geographic venue
or target audience. /d. 12 Pursuant to the Action Fund’s Firewall Policy, only Action
Fund Independent Staff worked on the independent expenditure communications and at
no titne did Coorntlinated Staff work on them or discuss the creation, praduction er
distribution of the sormmmunications with Irflepandent Btaff. /d.§ 13; Daolasation of Amy
Taylor, 4.

Moreoves, no Action Fund independent expenditures were undertaken in response to or
as a consequence of any communications that the Blumenthal Campaign or Andrew
Grossman had with Coordinated Staff. In fact, the Aetion Fund’s entire independent
expenditure campaign in Connecticut consisted of communications that had either been
made or put in their final form prior to the October 22 events that gave rise to this
complaint. The Complainzmt’s allegations that the Action Fund’s independent
expenditures were cocrdinated with the Blurrenthal Campaign are therefors utterly
basstess.

R. Communiratéons that toak pleae aa Getolar 22 did nnt comstitate
illegal coordination.

On the morning of October 22, Amy Taylor, a Coordinated Staff member,

communicated by email with Andrew Grossman regarding his request for help from the
Action Fund in highlighting, on social media sites like Twitter, statements made the day
before by Rick Santorum that equated regulation of the WWE to “rape.”'® Declaration of
Amy Taylor, { 5. Gicesman explained that he was weekiog for Richard Blumenthal. /d.§
6. He offerml to supply the Action Fumd with WWE stills snt: viduws that shewed abuse
of womn to hse in the suggesind communication. fd. §5. Fady in the afteregen of tim
same sday, Politico posted an article reposting on the emaii that sparked this complaint.'’
In order to avoid further speculaiion anil negative pablicity, the Action Fund Caordinated

corrected data, based on actual invoices, will be reported on the Action Fund’s year-end
Form S.

"*Thomas Fitzgerald, Comn. Sena® Race a Real Body Slam with Ties to Pa., Pitlly.com,
Oct. 22 , 2010,

http://www.philly com/philly/news/politics/elections/20101022 Conn__ Senate race a real body slam -
T;s‘:h.m_uml’ ).

Ben Smith, Blumenthal and Planned Parenthood Seek ‘Worst of WWE + women

photos,’ Politico, Oct. 22, 2010, http://www.politico.com/blogs/bepsmith/101¢/Blumenthal_and_
Pl of WW. n_photos.html?showall.
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Staff abandoned any consideration of Grossman’s suggestions after the article appeared.
In fact, after tirese incidents, Coordinated Etaff had no fuztier communications with the
Blumenthal Cianpatgn or Gressman rogarding the 2010 elections. 149 7.

No violation of the FECA resulted from Grossman’s preliminary contacts with Action
Fund staff. Besamum Grossroan repraastited himself 88 working for the Blumexshai
campaign, pursuant to the Action Fund’s Firews!| Palicy, the Actian Funtt’s Coordinated
Staff communicated with him. In any event, those conversations could not have
influenced the Action Fund’s independent expenditure campaign, as the entire campaign
consisted of communications that were either made or put in their final form prior to
October 22.

Even Aud Grossmun’s suggestions bew implemented, there would Rave been e violation
of the FECA. First, they would have been implemented by Coordinated Staff, pursuant to
the Fixevmil Policy. Saneiad, po cneprmate firmeds wortid hawe besn used far the mggentind
commnaiortion, as staif time, the anly nominal expense mmi\lndi wonld ave been
couered by PAC funds previazaly advazced ta the Action Furnd. ' Third, even bad
corporate funds been used, there wonld have been no viplation of the FECA becavse the
communications wese to be made on the Internet. See 11 CFR 109.21 (defining farbidden
coordinated communications as “public communications™ and 100.26 (defining public
communications as excluding communications over the Intemet). The allegations of the
complaint are therclore incorrect.

IV. The Corxpisivi dom wot omrant » fiesing of rensen to balieva the FECA bas
been violated.

In order to proceed with an investigation in this mattar, the Commissicn must find
“reason to believe that & person has committed, or is about to commit a violation” of the
FECA.2U.S.C. 437g(a)(2). The Commission has stated that it will not find “reason to
believe” if the “complaint, any response filed by the respondent, and any publicly
available information, when taken together, fail to give rise to 4 reasonable inference that
a violation has octurred, or even if the allegations were true, would riot constitute a
violation of the law.” Statenent of Policy Regarding Cornmission Actien in Matters at
the hiittal Stagus of Enforcamnent, 72 Fedeal itegieter 12545, 12546 (March 16, 2007).
Monmvuer, mumely spamilative cherges, esmeoially whan accomgmniad by a diract
refutainn, do net forn an adequate hasis i find reason to believe that a violmtion of the
FECA has occumwed. MUR 4960 (In re Hillaxy Rodham Clinton for U.S. Senate
Exploratory Commiittee, et al.); MUR 6056 (Pmatect Colorado Jobs, Inc.), Statement of
Reasons of Vice Chairman Matthew S. Petersen and Commissioners Caroline C. Hunter

12 As of October 22, the PAC could have made a $500 in-kind conlribution to Blumenthal
without exceeding the contribution limit for the gereral election. This amount would

have been ample to cover the nuominul seaff time involwed in the discussion with
Grossman and the postings on the intemet. Moreover, at least this amount remained
uncommitted in the funds the PAC had previously advanced to the Action Fund.
Declaratian of Amy Tayler, § 6.
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and Donald F. McGahn at 6 (To meet the “reason to believe” standard, “the
complainent... must provide specific facts,” urefuted by the resporxdent, demonstrating
the alleged violation.). “Mere official ourlosity wrill not suffice as the tasia for FEC
inwnstigasions.” FEC v. Machinists Non-Partisan Palisical Leaguy, 655 F.2d 380, 383
(D.C. Cir. 1981).

Based on these standards, there is no reason to believe the FECA has been violated.
Complainant’s allegations that the Action Fund engaged in illegal coordination regarding
its independent expenditures are purely speculative and directly refuted by the evidence
stated in this Response. The Complainant’s only “evidence” for coordinationis the
Blumenthal staffer’s email of October 22 which indicated that an apparent agent of
Richard Blumenthal {Groosman) was askireg tor pictares to sapply to Plammed Parentheod
on Linda McMahon and the WWE. Howenmr, s exxpluimed above, the Actien Fuud’s
indeghaheat eeypenditunts in Conneniicut wern undertaken witiwoit coondization with nay
candidates, campaigns or parties, and based an publicly availabfe infeamation. Moreaver,
they were unsdertaken puesuant o a Firewsll Palicy that segregated the wack of
Independent Staff from the Coordinated Staff that engaged in conversatiens with
candidates and campaigns. Finally, and most significantly, the planning, targeting, timing
and content of the Action Fund’s independent expenditures in the Connecticut race were
completed before the date of the alleged coordination: October 22.

Morover, the commmunications between the Aclion Fund Coortlinuved Staff and
Grousexan ¢n Oaiobusr 22 fali siparely mio the aatapeey of fcts that, sren if true, “would
not constitute a violation of the law.” There are three reasons for this: (1) these
communications did not inflaenpe €2 Avtian Erend’s iadependent expenditures; (2) ne
coordinated commuaications were made by the Aatiaa Fuad ar the PAC as a result of
Grnssman’s suggestiany; (3) even if such coondinated communications had been made,
they would have been lawful because they would have besn made as an m-k.lnd
contribution paid by PAC funds or exempt under the Internet rules.




11044300550

Therefore, the Commission should find that there is no reason to believe the FECA was
violated and take no further action.

Dara Klassel !
Counsel to Respondent

Planned Parenthood Action Fund

434 West 33 Street

New York, New York 10001

212.261.4707

dara klassel@ppfa.org

cc: B. Holly Schadler

Enclosures:
Statement of Designation of Counsel

I
Exhibit B: First Connecticut mail piece
Exhibit C: Second Connecticut mail piece
Exhibit D: Third Connecticut mail piece
Exhibit E: Connecticut phose script
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Exhibit B: First Connecticut mail piece
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Exhibit C: Second Connecticut mail piece




NWMAMu |
New {aven, (T 06511 !
m.amom.om 11

Pald for by the Planned Pare:tuood Actlnn Fund, www, plannedparenthoodactlon org. .

Pgagz_ﬂhnnzﬂt fry £acei orcatlﬂ*gates, mmman et g

LINDA IVICMAHUN 1S

made millions
of dollars explotting women
and selling unspeakable
sextial harassment and
violence as

Connecticut women deserve hetter.

2. Watch an 1T-mimute video ahout Linda McMahon's
explottation of women at




Awoman stands before thousands of
cheering men while her employer commands
her to get down on her hands and knees and
bark I1ke a dog. before she Is

Another woman (s seemingly

by a muscular man, and as he
stands over her, he forces a kiss upon her
hieless face as a ring announcer clanms that
the woman “liked 11"

Countless women are
thrown through tables. hit with chairs and
forced to disrobe as crowds roar

And Linda McMahon says the WWE-
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Exhibit D: Third Connecticut mail piece
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Exhibit E: Connecticut phone script
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i .
s
!
EXHIBIT E—CONNECTICUT PHONE SCRIPT
|
|
i
}

Hi, can I speak wi S 4

Hi : , my name is and I am calling on behalf of Planned Parenthood
Action Fund. We Believe Linda McMahon is wrong for women and wrong for CT. McMzahon
advocates repealing health care legislation that would benefit thousands of women and families
in our state. She supports cutting federal funding for abortion - even in the case of rape and
incest. And we cafinot forget she is funding hor campaign with the millions she camed using
sex, violeage and the expluitation of women in her business.

!
That is why we supipoet Richazd Blumenthal for NS Senste. Can we count on your vote for
Richard Blumenthd] on November

If yes ~ Great! Polls are open on November 2 at 6am and close at 8pm. Thanks.
If no — Thank you for your time.
]

This call is paid for;by Planned Parenthood Action Fund. ¥
Not auihorized by sn# candidate or sandidate’s committee.
i

Hawe & grast day. E
i
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STATEMENT OF DESIGNATION OF COUNSEL
MUR 6411

NAME OF COUNSEL: Dara Klassel

FIRM: Planneld Parenthood Action Fund
ADDRESS: 434 West 33" Street

ew York, NY 10001

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and
other commtmic'ations fraom the Commission and to aqt on my
behalf before the CommigSigh.
,zm‘ ll 0 — Lz /rea.awu—-/
at

Signature Rarrn, Semicot-

RESPONDENT’S NAME: Planned Parenthood Votes
' |
ADDRESS: 434 West 33" Street

New York, NY 10001

TELEPHONE: HOME ()

BUSINESS 212 % 1-4707




